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Information from the election committee

Employees Council election 2018
- Election Notice -
Pursuant to Section 13 Industrial Constitution Act (BetrVG), new Employees Councils are to be elected in the various business operations by no later than the end of May 2018. Accordingly, the election of the new Employees Council for the following company

............................................................................................................ 	Here, details are to be added of the name of the company and, if the company consists of several business operations with Employees Councils of their own, the name of the operation for which the election committee is responsible. If the employees of various part undertakings and micro-entities (Section 4 Industrial Constitution Act/BetrVG) together elect one Employees Council, in addition exact information has to be given as to which operating facilities are involved in the election.

is hereby announced. With the issue of the present election notice, the Employees Council election is hereby initiated. This election notice provides specific details of the election that is now pending.


I.	Who may vote? Who can be elected?
1. 	The following information relating to franchise is not provided for in the electoral regulations. Nevertheless, it will help the voter when it comes to the question as to who is eligible or might be eligible to vote in the business operation.
All employees of the operation who, on the date of the employees’ electoral assembly (date:...............................),  	The date of the employees’ electoral assembly is to be inserted, and recorded below under IV.2.  have reached the age of 18 are eligible to vote, provided they are not senior executives. Persons employed in work at home and who mainly work for the business operation concerned are also eligible to vote. 	If there is no doubt of the fact that no employees working from home are employed in the operation, the sentence should be left out. Finally, other companies’ employees who have been seconded to the business operation to perform work are also eligible to vote if they have been deployed in the operation concerned for a period longer than three months. 	If there is no doubt of the fact that no employees from other companies are organizationally integrated into the operation, the sentence should be left out. Finally, public employees and civil servants are also eligible to vote if they have been seconded to the employer in order to perform work. 	If there is no doubt of the fact that no public employees or civil servants are organizationally integrated into the operation, the sentence should be left out.
All employees eligible to vote who have already belonged to the operation for 6 months 	If the business operation in which the Employees Council elections are taking place has not yet existed for six months, it will not be necessary either for employees who have not worked six months in the operation to be eligible for election (Section 8 subsection 2 BetrVG). For this eventuality, item I.1. could be summed up as follows in one paragraph:
All employees of the operation who, on the date of the employees’ electoral assembly (date: ............................), are 18 years of age or older are both eligible to vote and eligible for election. or have already worked as long as this for the business operation concerned, doing work at home as their main task, are eligible for election. 	The last half-sentence should be left out in the case of companies in which there are, undoubtedly, no employees working from home. Times during which the employee has worked in other business operations belonging to the same company or Group (Section 18 subsection 1 Aktiengesetz/German Stock Corporation Act) immediately prior to entry into the present operation will count towards this six-month waiting period. 	The sentence should be omitted if the business operation is not integrated into a company with several operations or even into a Group. Furthermore, periods of previous employment with the status of a temporary agency employee will also count towards the six-month period. Temporary agency employees working in the business operation are not eligible for election. 	The sentence should be omitted if there are no temporary agency employees working in the operation.
2.
Only persons entered in the electoral roll are entitled to cast a vote.
The electoral roll is a register of all the business operation’s employees who, according to the investigations of the election committee, are entitled to participate in the election; it also indicates which persons are not eligible for election. To verify its correctness, the electoral roll will be laid out every day, from today up to the announcement of the election results, 
from (time) .............................. to (time) .............................. 	Here the times from and up to which the electoral roll is laid out for inspection every day are to be inserted; it is recommended, for example, that the morning hours should be selected every day, for example from 9:00am to 12:00 noon. Be careful with extremely long opening hours, since these must actually be adhered to every day, if there is any doubt . 
for purposes of inspection 
in room ......................................................................... 	Here concrete details are to be given of the room in which the electoral roll is laid out, in that the room number is stated; if necessary, please add a description of the room’s function, if it is better known to the employees under this description (e.g.: “Employees Council office”). . 	If the electoral roll is to be additionally published electronically (e.g. on the intranet), additional details are to be given as to where it is accessible (cf Section 2 subsection 4, sentences 3 and 4 WahlO/electoral regulations).
The electoral roll is inaccurate if a person who is eligible to vote is not entered on it or, vice versa, a person is entered on it who is not eligible to vote. In such a case an objection may be lodged against the electoral roll. Every one of the business operation’s employees is entitled to lodge an objection.
However, objections to the electoral roll can only be taken into account if they are submitted to the election committee within a period of three days following the issue of this election notice, i.e. by no later
than ................................... 	A concrete date is to be entered; date of the display of the election notice plus 3 calendar days (a strict statutory time limit).
at ..................................... 	The above details are not provided for in the electoral regulations. However, it is to be recommended that a time be stated at which the time limit is terminated, as otherwise the period runs until 12:00 midnight. To ensure that the statutory period is not shortened by stating a certain time for the end of the time limit, the end of the period must roughly coincide with the end of the operation’s customary working hours; if shift work is involved, the end of the time limit will either be left at 12:00 midnight, or a point in time set that is about 1 hour after the end of the day shift. (time)
Objections have to be submitted in writing; it is to be stated on what basis the objection is being made.

II.	How big is the new Employees Council and how is it elected?
1.
The Employees Council that is to be newly-elected consists of .........  members. 	Here the number of members should be entered. It is calculated on the basis of Sections 9, 11 BetrVG/Industrial Constitution Act. If 5 to 20 employees are entitled to vote, the Employees Council consists of one person. If 21 to 50 employees are entitled to vote, the Employees Council consists of 3 persons. If the simplified election procedure is opted for by agreement with the employer in the case of relatively large companies (up to 100 employees), the Employees Council will consist of 5 members. 

2.
The only persons who can be elected are ones proposed in a valid nomination proposal. The election is carried out according to the principles of the majority vote (election of individuals).

3. 	If the election of one-member Employees Councils is involved, the entire item has to be deleted.
It is a particular legal concern that the gender that is in a minority in the business operation should be represented on the Employees Council at least in accordance with its proportion in the workforce (cf Section 15 subsection 2 BetrVG). This should be considered when submitting nomination proposals. Currently, the following conditions exist:

Employees 	The table is to a great extent self-explanatory. In the details of the percentages, a degree of accuracy without decimals is adequate; the standard rounding techniques can be applied.
Number
Percentage (in %)
Male


Female



Attention is consequently drawn to the fact that the men/women 	The law only stipulates that the minimum number of seats accruing to the minority gender has to be stated. Consequently, the sentence applies to the gender that is in a minority in the business operation; the word that does not apply is to be deleted (i.e. the gender having a majority in the workforce is to be deleted). are entitled to have at least ........... seat(s)  	The minimum number of seats accruing to the minority gender will be determined in accordance with the d'Hondt method of calculation (Section 5 WahlO). The number is to be stated in the election notice as a specific number. . - Please only specify the number of seats for the gender in the minority, because only this is stipulated by law. The specification of a rigid gender quota justifies contestation of the election (BAG/Federal Labour Court 13.03.2013  - 7 ABR 67/11 - not yet published in the print media). on the Employees Council. Accordingly, after the votes have been counted, the minimum number of seats accruing to the minority gender will be pre-allocated to the candidate or candidates of the minority gender in the order in which they have obtained their votes. After that, the remaining seats will be allocated to all the candidates in the order of the votes won.
III.	How and up to when can nomination proposals be submitted?
The colleagues eligible to vote and the trade unions represented in the business operation are hereby requested to submit nominations for the election of members of the Employees Council to the election committee.
1.
Nominations can be considered only if they have been submitted to the election committee no later than 1 week prior to the employees’ assembly at which the Employees Council is to be elected. Accordingly, they must have been submitted to the election committee in writing no later than
(date) ..................................................  	A concrete date has to be specified; date of the employees’ election assembly minus 1 week (rigid statutory time limit).
at ..................................................... (time) 	The above details are not provided for in the electoral regulations. However, it is to be recommended that a time be stated at which the time limit is terminated, as otherwise the period runs until 12:00 midnight. To ensure that the statutory period is not shortened by stating a certain time for the end of the time limit, the end of the period must roughly coincide with the end of the operation’s customary working hours; if shift work is involved, the end of the time limit will either be left at 12:00 midnight, or a point in time set that is about 1 hour after the end of the day shift.
It is urgently recommended that the nomination proposals be submitted on a relatively early date so that complaints on the part of the election committee can still be corrected within the time limit.
Nomination proposals only submitted after this deadline are void and can no longer be admitted for election purposes.
2.
Furthermore, a nomination proposal can only be admitted for the purpose of the election if it is supported by the signatures of other members of the workforce who are eligible to vote. The signatures must be submitted to the election committee in their original form. All nomination proposals must be supported by at least ..................  employees who are eligible to vote. 	The number of required signatures of support must be specifically stated in figures. It is calculated on the basis of Section 14, subsection 4 BetrVG/Industrial Constitution Act. In accordance with the latter, 5% of the employees who are eligible to vote, but at least three (in micro-entities two) and a maximum of 50 persons, have to sign as supporters. With regard to the simplified electoral procedure, this leads to the following arrangement:
Number of employees who are eligible to vote
Number of required signatures of support
5 to 20
2
21 to 60
3
61 to 80
4
81 to 100
5
 Each and every voter can support only one nomination proposal with his or her signature. 
Nomination proposals which are submitted by a trade union represented in the operation, need not be supported by workforce members; instead, they must be signed by two officers of the trade union.
3.
Several candidates can be proposed in a single nomination proposal. The nomination proposal must be designed in such a fashion as to enable the signatures of supporters to recognizably cover all the applicants; consequently, deletions and additions can make the nomination proposal invalid. Apart from the applicants’ family names, their first names, dates of birth, and the nature of their employment in the business operation are to be stated with regard to all of the applicants.


4.
In establishing the nomination proposals, attention should be paid to ensuring that all departments of the operation, including the field offices, and all types of jobs are appropriately represented on the Employees Council. 	The preceding paragraph is a passage of text that is not necessarily intended for every type of business operation. Section 3 subsection 3 WahlO states that such a passage has to be included if “this is expedient, taking into account the size, individual nature and composition of the workforce”; in the relatively small operations that carry out the election in accordance with the simplified electoral procedure pursuant to Section 14a BetrVG, this will be quite seldom called for.
5.
In the nomination proposals it ought to be indicated which signatory is entitled to represent the proposal to the election committee and to receive statements and decisions on the part of the election committee (the spokesman or spokeswoman for the nomination proposal); if this indication is missing, the signatory who has placed his or her signature as a supporter in the first position in the list will be considered to be the spokesman or spokeswoman.
The nomination proposals must be accompanied by the written consent of candidates for inclusion in the nomination proposal; this declaration shall be irrevocable.
6.
For further details in relation to the nomination proposals, in particular relating to the possibility of resolving any deficiencies identified, the reader’s attention is drawn to Sections 6, 7, 8 and 36 subsection 5 of the electoral regulations relating to the Industrial Constitution Act (WahlO). A copy of the text of the electoral regulations will be deposited together with the electoral roll in the above-mentioned room at the times specified there (cf above under item I. 2). 	The electoral regulations allow (in addition) electronic publication; details as to how the electoral regulations are made electronically accessible would then have to be added here.
7. 	This paragraph is not part of the legally prescribed scope of the election notice.
Forms for nomination proposals are available from the election committee. The use of these forms is, however, not compulsory; all nomination proposals which meet the above-mentioned requirements will be considered.
8.	NB:
If no nomination proposals are submitted within the statutory time limit, the election must be cancelled. - If this event occurs, the election committee will lose both the right and the obligation to continue to pursue the elections to the Employees Council. 	This is an item of information that is not prescribed in the electoral regulations. As, in the simplified electoral procedure, there is no period of grace for the eventuality of no nomination proposals being initially received, it is absolutely necessary for the election committee to actually give the workforce a warning by this means.

IV.	How and when is the election carried out?
1.
The nomination proposals received before the deadline and that are, furthermore, properly phrased will be announced in the same fashion as this election notice; they will be displayed here at the latest 
as from (date) ..........................................................  	The electoral regulations only specify that the place where the proposals are displayed has to be indicated (Section 31 subsection 1 item 10 WahlO); the interested voter also attaches importance, however, to finding out roughly when the display of the nomination proposals is to be anticipated. This date depends upon the date of the employees’ electoral assembly, which is also stipulated in the election notice (see above IV.2). The nomination proposals are to be displayed one week prior to that date. This deadline ought to be specified. It must coincide with the date given in Footnote 20..




2.
Votes will be cast in the course of an employees’ electoral assembly, to which an invitation is hereby issued; 
It is due to be held on ....................................................................  	The determination of the date of the election depends, first and foremost, on when the term of office of the last Employees Council ends, because the election has to be held no later than one week before the end of its term (cf. Section 3 para 1 sentence 3 WahlO). The end of the term of office of the old Employees Council is to be determined in accordance with Section 21 BetrVG.
at .................................................................... (time) 	Here, a time has to be entered. A recommendation is made to commence early enough with the electoral assembly so as to allow the votes to be counted in quite a calm atmosphere afterwards if necessary.
in room ........................................................... 	A room ought to be specified preferably by stating the number of the room; in the case of rooms that are known, it is recommended that, in addition, other “customary” names of the room be added (for example: “Employees Council office” or “foyer”, “canteen”, etc.); in large business operations, more specific details are to be given of the building and the location of the room in the building.
On this day, it is possible to cast your votes in this room until no later than ............. (time). 	The electoral regulations contain no rules regarding the end of voting in the simplified electoral procedure. However, this time must be stipulated, with a view to ruling out any suspicion of manipulation; furthermore, the public counting of votes, which has to begin at a predetermined time, can take place immediately afterwards.

3.	Absentee ballot
A person prevented from casting his or her vote personally at the polling station on the day of the election has the option of the absentee ballot, i.e. of casting his or her vote in writing. 	“For part undertakings and micro-entities geographically far away from the main operation”, the election committee has, in addition, the option of forcibly stipulating the absentee ballot (cf Section 24 para 3 WahlO). That could then be formulated here as follows by adding an additional paragraph:
“For the staff................................ [e.g. “of the outdoor facility in Hamburg-Bergedorf” or “of the sales office in Rostock”, etc.] a written vote (absentee ballot) is hereby stipulated. The employees affected will receive the absentee ballot documents from the election committee without having to request them.”
In case of need, the necessary documents can be requested from the election committee as from now; it is to be indicated to what address the documentation should be sent. Nevertheless, the documents cannot be forwarded until roughly 5 days  	Such a time limit is not provided for in the Act; it stems from the constraint that the ballot papers cannot be actually produced until after the receipt and announcement of the nomination proposals which must be sent with the absentee ballot documents. It is recommended that the point of departure should be the date of the official announcement of the nomination proposals (see IV.1 above), with 1 to 2 days being added to this. - The statement of an approximate date is helpful to those affected, as the address to which the documents are to be forwarded may possibly depend upon the date or time of the dispatch. prior to the date of the employees’ assembly for the election, i.e. approx on ......................... 	A date is to be entered here; otherwise, the reader is referred to the previous note.; as from the latter date, the absentee ballot documents can also be collected from the election committee during its office hours.
The application for a written vote (absentee ballot) must be received by the election committee no later than three days prior to the employees’ electoral assembly, i.e. no later than
(date) ...........................................................
at ...........................................................  (time). 	The above details are not provided for in the electoral regulations. However, it is to be recommended that a time be stated at which the time limit is terminated, as otherwise the period runs until 12:00 midnight. To ensure that the statutory period is not shortened by stating a certain time for the end of the time limit, the end of the period must roughly coincide with the end of the operation’s customary working hours; if shift work is involved, the end of the time limit will either be left at 12:00 midnight, or a point in time set that is about 1 hour after the end of the day shift.
The absentee ballot is carried out by punctually returning the filled-in ballot paper to the election committee, in the stamped envelope also forwarded and intended for this purpose. This envelope must be received by the election committee no later than the time at which the counting of the votes commences, i.e. in this case
on (date) ...........................................................
at ...........................................................  (time)
at the place at which the votes are to be counted,
in room ...................................................................

4. 	This paragraph is not part of the legally prescribed scope of the election notice.
During the election, the voters have a choice between the individual candidates. Depending on the total number of seats to be allotted in the Employees Council, each voter has ......  votes, 	It is necessary to specify a number; the latter must be identical to the size of the Employees Council (see II. above). which he or she can award to the various candidates; each candidate can be awarded a maximum of one vote. Ballot papers on which more candidates are selected (marked with a cross) than the number of seats to be allotted in the Employees Council are invalid and will not be taken into account when the votes are counted. 	The following, somewhat more streamlined, wording is recommended for 1-member Employees Councils:
“The election takes place between the individual candidates. Each voter has one vote, which he or she can assign to one of the candidates. Ballot papers on which more than one candidate is selected (marked with a cross) are invalid and will not be taken into account when the votes are counted.”
5. 	This paragraph is not part of the legally prescribed scope of the election notice.
The vote is cast by appending a cross at the point intended for this purpose on the ballot paper. Ballot papers that are completed in such a manner as to not clearly allow the identification of the voter’s will are invalid and will not be taken into account when the votes are counted. Ballot papers that are annotated with any comments, additions, or other markings are also invalid.

V.	Invitation to the counting of the votes – official announcement of the results of the election
The point in time at which the votes cast can be counted depends upon whether persons have exercised their right to an absentee ballot, i.e. to the retroactive casting of their votes.
To begin with, it is planned to count the votes immediately after the conclusion of voting, i.e. 
on (date) ...................................... commencing at ................................. (time) 
in room ................................................................... 	The entries have to tally with the details recorded at the time when the casting of the votes is terminated; the best solution is for the counting of the votes to immediately follow the termination of the casting of the votes without any space in between. Incidentally, it is then advisable to use the voting chamber as the counting chamber too, as in that case nothing has to be transported. 
and to announce the provisional election results verbally. 
In the event of an application having been made for a vote to be cast retroactively, the counting of the votes and the official announcement of the provisional election results are hereby stipulated to take place as follows: 
on (date) ...................................... commencing at ................................. (time) 
in room ...................................................................
 	This information must match the information under IV.3 at the end (final deadline for the submission of absentee ballot documents), as the absentee ballot documents have to be slotted in immediately before the counting of the vote begins.
Shortly before the employees’ electoral assembly for the election of the Employees Council accompanied by the election notice, the election committee will announce on which of the two dates the counting of the votes will take place. In addition, a verbal announcement of this will be made in the electoral assembly.
At all events, the counting of the votes is public; all colleagues are hereby invited to observe the counting of the votes.
The official announcement of the election results will be made shortly after the counting of the votes at all points at which this election notice is displayed.
VI. 	Call for support for the election committee
Any information on shortcomings, irregularities, or instances of obstruction during the preparation or execution of the election or during the casting of votes will be accepted by every member of the election committee.

VII. 	How and where can the election committee be contacted?
Objections and other declarations to be made to the election committee are to be addressed to the chair of the election committee 
Mr/Ms .................................................................................................
He or she can be contacted as follows, both personally and by phone, during normal working hours 	It would be nice if more precise details could be given in this respect. Incidentally, it is recommendable that the election committee should set up regular office hours and make these known here.:
.............................................................................................................. 	If a proper election committee office is set up, its address, phone and fax numbers should be indicated; otherwise, enter the workplace of the election committee chairperson here, if possible with phone and fax numbers.

VIII.	Where can further information be obtained about the Employees Council election?
Because of the numerous other details of the election process, the reader is referred to the Betriebsverfassungsgesetz/Industrial Constitution Act (Sections 1 to 20) as well as to the electoral regulations issued with regard to the latter. The text of the electoral regulations is displayed for perusal in the same locations as the electoral roll; the times indicated there also apply. 	If the electoral roll is to be additionally published electronically (e.g. on the intranet), additional details are to be given as to where it is accessible (cf Section 2 subsection 4, sentences 3 and 4 WahlO/electoral regulations).
...................................................,  	Please specify the place where the company or business operation is located. (date) ...........................  2018 	NB:  -  The date specified here must actually correspond to the date of the posting of the election notice; in other words: the election notice is to be displayed on the day of its adoption. If the election notice is to be displayed at distant sites, it has to be faxed to the election assistant located on the spot so as to ensure that it can be displayed simultaneously. If this is not possible, the election notice should be signed with a future date, so that its display on the day of its official adoption will be possible.
	The date on which the election notice is issued should not be chosen by chance; it takes accurate preliminary planning to process all the election steps without any time constraints. In the simplified election procedure, a 4-week period between the election notice and the date of the employees’ electoral assembly ought to be appropriate.

The election committee
............................               ................................                ................................ 	The names of the members of the election committee are to be entered here; they then have to sign the election notice personally. The identity and name of the chairperson is to be specially indicated. - Section 3 para 1 WahlO stipulates (only) that the election notice shall be signed by the chairperson of the election committee and by at least one other member. It corresponds to the overall tradition that the election notice should be signed by all members of the election committee.
The other members of the election committee can be contacted personally and by phone as follows. 	This is not a mandatory part of the election notice. However, it is very helpful to those eligible to vote if, by this means, they learn without any problems how the other members of the election committee can be contacted too. You should specify both the room in which you can be personally contacted, as well as a phone and possibly even a fax number.
Mr/Ms (deputy chairperson) ...........................................................
Mr/Ms ...................................................................................................

Internal note of the election committee regarding this election notice
Displayed
on:
by:
Display verified  	According to the law, the election notice is not only to be displayed but also “to be kept in a readily legible condition” (cf Section 3 subsection 4 WahlO). It is therefore advisable to check the election notices displayed on a regular basis; if this is done, the easiest thing to do then is to note this verification by stating your initials and the date directly on the election notice.
on:
by:
This notice is to be removed 2 weeks after official announcement of the election results and then handed over to the election committee; latest deadline: 30.06.2018.
Removed 
on:
by:


Notes relating to the election notice








